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CERTIFICATION OF RECORD 

INDIVIDUALS WITH DISABILITIES EDUCATION ACT (IDEA) 20 USC § 1400 

DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
Office of Compliance 
Student Hearing Office 

In the Matter RE: Melissa Roark and The McLean School 

Case Information; Hearing Dates; October 7, 2005 

Held at: District of Columbia Public Schools Headquarters 
825 N. Capitol St., N.E. 
Washington, D.C. 20002 

Student Wentification Number: 9070087 
Student's Date of Birth: 9/23/90 
Attending School: The McLean School 
Managing School: Same 
Hearing Request Date(s) August 2, 2005 

CERTIFICATION OF RECORD 

I, Sharon Newsome, Student Hearing Coordinator, Student Hearing Office, 

DO HEREBY CERTIFY that the attached Record of Proceeding and attached Index of 
Exhibits itemizes the entire record in the above entitled matter as of this date, consisting 
of all letters, pleadings, orders, exhibits, depositions. 

I FURTHER CERTIFY that the materials forwarded herewith are either the 
original or true copy of the original documents submitted in this matter. 



EXECUTED this l?'" day of January 2006. 



/ HEARING COORDINATOR 
STUDENT HEARING OFFICE 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
ENFORCEMENT AND INVESTIGATION DIVISION 

SPECIAL EDUCATION DUE PROCESS HEARING 

CONFIDENTIAL 

HEARING OFFICER'S DETERMINATION 

STUDENT: Melissa Roark DATE OF BIRTH: 9/23/90 

ADDRESS: 3215 Oliver Street, N.W. 
Washiogton, D.C. 20015 

PRESENT SCHOOL ATTENDING: The McLean School 
LAST DCPS PLACEMENT: The Lab School of Washington 



C-^ CD 



Student's Representative: Michael Eig, Esq. 

Address: 5454 Wisconsin Ave. 

Chevy Chase, MD. 20815 rp 

FAX: 301-657-3843 

School System's Representative: Quinne Harris-Lindsey, Esq. 
Address: 825 N. Capitol Street, N.E., Washington, D.C. 20002 



4= 
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INTRODUCTION: 



Counsel for the parties agreed and did submit cross-motions for summary 
decision on October 24 2005 with a reply filed by counsel for the parent on October 28* 



2005 
JURISDICTION 



This decision was written pursuant to the Individuals with Disabilities Education 
Act (IDEA) (PL. 101-476), reauthorized as the IDEA Improvement Act of 1997 (PL. 
105-17) 20 use 1400 Et seq ; and their current regulations, specifically the Code of 
Federal Regulations at 34 CFR Part 300; further reauthorized as the IDEA Improvement 
Act of 2004 (PL 108-446) and District of Columbia Municipal Regulations, Chapter 30, 
Education Handicapped, Title V, Sections 3000-3099. 



ISSUE: 

1 Did DCPS deny a Free Appropriate Public Education (FAPE) to the 

student by their placement of the student at The Lab School of 
Washington? 

2. Are the parents entitled to reimbursement for their unilateral placement of 
the student at The McLean School of Maryland? 

DOCUMENTS SUBMITTED BY DCPS: 

NONE 

DOCUMENTS SUBMITTED BY PARENTS: 

MR-l-MR-13 

FINDINGS OF FACT: 

1 The student is a fifteen-year-old female who has been found eligible for 
special education services by DCPS as a student with the disability 
classification of a specific learning disability. (MR-1 1-MR13) 

2 DCPS has placed and funded the student at the UJo School of Washington 
(Lab School) for many years and in the record with an lEP going back to 
the 2003-2004 School Year. (MR- 13) Counsel for DCPS stated in her 
brief that DCPS has funded the student at The Lab School for four years, 
and counsel for the parents states in his reply the student has been at The 
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Lab School for many years The Lab School is a private fiill-time day 
special education program for students with specific (earning disabilities. 

3 . The L^ School CEP of March 10* 2005 for the 2005-2006 School Year is 
a comprehensive twenty two page document indicating in great detail: 1) 
the student's current levels of functioning; 2) the student's goals and 
objectives in language arts, math, social behavioral, speech and language, 
and psychological services that are all measurable and appropriate; 3) 
student classroom and testing accommodations; 4) individualized 
Transition Services Plan; and 5) LRE and Placement Considerations. 
(MR- 1 1) Counsel for the parents states in his Reply; "... in this case 
parents do not dispute the appropriateness of the DEP." The DEP is 
appropriate and offers a program that is reasonably calculated to provide 
educational benefits. 

4. The Lab School lEPs for the 2003-2004 School Year(MR-l3) and the 
2004-2005 School Year (MR- 1 2) are equally comprehensive and 
appropriate as the current Lab School EEP of March 10* 2005. 

5. The I^ School Final Report Card for the 2004-2005 School Year when 
the student was in 9* grade states the student received all AS in Physical 
Science, Geography/Histoiy, Sculpture, Digital Photogrqjhy, Spanish and 
P.E. and a B+ in Algebra and a B in English. (MR-5) The 2005 Final 
Report from the student's teachers show that The Lab School offered a 
very comprehensive and rigorous academic program and the student met 
her DEP goals and objectives and made excellent academic progress. (MR- 
6) The Lab School offered a program that provided educational benefits 
to the student. Counsel for the parents stated in his Motion for Pre- 
Hearing Summary Decision that at the Lab School the student "received 
educational benefit." 

6. The parents unilaterally enrolled their daughter at The McLean School of 
Maryland at the beginning of the 2005-2006 School Year. (MR-3) On 
June 16 2005, counsel for the parents sent a letter to DCPS stating 

". . parents have determined that she would be more appropriately placed 
at the McLean School, and have secured her placement there By this 
notice, we are requesting that DCPS place and fund Melissa at McLean for 
the upcoming school year." (MR-3) Counsel for the parents never 
requested an MDT meeting to discuss concerns with implementation of 
the lEP at The Lab School or with the placement 
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DISCUSSION AND CONCLUSIONS OF LAW: 

Counsel for the parents in his Motion for Pre-Hearing Summary Decision states: 
"there is no genuine issue as to any material fact. . ." Counsel for the parents' Actual 
summary states: "1. Melissa is an educationally disabled student who DCPS has found 
eligible to receive special education services under the IDEA. 2. DCPS previously 
placed and fiinded Melissa at the Lab School of Washington ('Lab'), a fiiU-time special 
education program where she received educational benefit. 3. Based on the opinions of 
those working with and evaluating Melissa, her parents determined that McLean would 
be a better educational fit for Melissa and secured her placement there." Counsel for 
DCPS in her Motion states; "DCPS has fiinded the student at the Lab School of 
Washington for approximately four (4) years." Counsel for the parents' reply agreed 
with counsel for DCPS's above statement when he wrote: "DCPS has fiinded Melissa at 
Lab for many years." Counsel for the parents also wrote in his reply: "... in this case the 
parents do not dispute the appropriateness of the DEP. Their concern is solely with the 
setting at which the DEP will be implemented. Further, the issue is not whether or not 
Lab is able to implement the EEP." Counsel for the parents submitted a Declaration of 
Elizabeth McConnell, Head of the Upper School at McLean School who declared: 
"McLean School is a nonpublic day school that specializes in serving the education needs 
of students with learning disabilities. . . I do not believe that a less intensive program 
would appropriately address Melissa's needs." 

The above factual summary and reply from counsel for the parents "in his own 
words show there is no dispute that the child has received educational benefit at the 
private full-time special education program of The Lab School of Washington for several 
years DCPS has fiinded and placed the student at The Lab for four years and continues 
to offer The Lab School as the student's placement. Counsel for the parents also 
concedes that the parents do not dispute the appropriateness of the lEP. The parents also 
do not dispute that the Lab school is able to implement the lEP. Counsel for the parents 
also submitted a declaration from the Head of the McLean School, which is also a private 
day program for students with learning disabilities, who stated the student needs can not 
be appropriately meet in a less intensive program. Both the Lab School and McLean 
School are private fiiU-time special education programs for students with learning 
disabilities. Counsel for the parents argues that "her parents determined that McLean 
would be a better educational fit for Melissa and secured her placement there." 

Counsel for the parents argues that "DCPS failed to provide disclosure and 
therefore cannot meet their burden of proof " Counsel for the parent relies on Hendrick 
Hudson Dist. Bd ofEduc. v. Rowley, 458 U.S. 176, 206-7 (1982) to argue that DCPS 
denied a FAPE to the student by failing to comply with DDEA's procedures and not 
offering the student a school placement "calculated to enable [her] to receive educational 
benefits." 

Counsel for DCPS in her cross-motion also relies on Rowley to argue "there are 
no allegations that the lEP is inappropriate or that die Lab School is unable to implement 
the lEP. Without, at minimum, those factual allegations, DCPS is under no allegation to 
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move a child from a school within its school district and fimd a student at a private school 
in Potomac, Maryland. The parents' desire to use another private school, other than the 
school jdready being funded by DCPS, does not establish a duty on DCPS to simply pay 
for the other school. Where there is no educational basis for the decision to change 
schools other than parental preference, DCPS should not be ordered to fiind such a 
private placement." 

The problem with counsel for the parents' argument is that he has agreed in his 
Motion and Reply that there is no genuine issue of fact that the student has an appropriate 
DEP from The Lab School, that The Lab School can implement the lEP and that the 
student has been receiving educational benefits from The Lab School for many years. 
Counsel for the parents' submitted documents clearly show that The Lab School DEP is 
appropriate; that The Lab School can implement the lEP; that the student has received 
educational benefits from The Lab School's program and the student has made 
exceptional progress at The Lab School. (See Findings of Fact #3-#5) Counsel for the 
parents has thus made the case for DCPS that their placement at The Lab School is 
appropriate even if DCPS could not meet their burden of proof because of their alleged 
failure to comply with the five day disclosure requirement. 

The parents are seeking reimbursement for their unilateral placement of their 
daughter at The McLean School. As the Supreme Court held in School Committee of 
Burlington v. Dept. ofEduc. of Mass., 471 U.S. 359 at 372 and reiterated m Florence 
County Sch. Dist. Four v. Carter, 510 U.S. 7, 15, parents who unilaterally decide to place 
their disabled child in private school, without consent of local school officials, "do so at 
their own financial risk". As the Supreme Court held in Carter. "They are entitled to 
reimbursement only if a federal court concludes both that the public placement violated 
IDEA and that the private school placement was proper under the Act" M at 15 As a 
federal district court in the District of Columbia explained in Schoenhach v. D.C, 309 F. 
Supp. 2d 71 (D.D.C. 2004): 

The first factor is a threshold condition, for if the public school placement would 
have been appropriate, the analysis ends, and a disabled child's parents are not 
entitled to reimbursement. 20 U.S.C. Section 1412 (a)(10)(C)(i)(m&c!Am% that 
IDEA "does not require a loccJ educational agency to pay for the cost of 
education, including special education and related services, of a child with a 
disability at a private school or facility if that agency made [FAPE] available to 
the child and parents elected to place the child in such private school or facility."); 
M.C. V. Voluntawn BdofEduc, 226 F. 3d 60, 66, (2d Cir 2O00)("Only if a court 
determines that a challenged DBF was inadequate should it proceed to the second 
question.")/:^, v. Kingwood Township Bd. ofEduc. 205 F. 3d 572, 582 (3d Cir. 
2000)("The threshold question here focuses on the first prong-viz. whether the 
Board's proposed placement violated the IDEA. . The parental reimbursement 
mandate comes into play only if we answer yes to this initial question") 

Counsel for the parents argues that the alleged procedural violation of DCPS not 
providing disclosure of documents or witnesses within five business days of the hearing 
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is a denial of a FAPE, but counsel has not alleged that substantive harm has resulted. 
Federal appellate courts have required a showing of substantive harm resulting from a 
procedural violation before finding a denial of FAPE. The Fifth Circuit in Adcm J. v. 
Keller Indep. SckDist., 328 F. 3d 804, 81 1-12 (5* Cir. 2003) stated: "[C]ircuits that have 
addressed this question head on have consistently held that 'procedural defects alone do 
not constitute a violation of the right to a FAPE unless they result in the loss of an 
educational opportunity'". See also DiBuo v. Bd ofEduc. 309 F. 3d 184, 190 (4* Cir. 
2002; T.S. v. Indep. Sch. Dist. No. 54, 265 F. 3d 1090, 1095 (10* Cir. 200i;.- Knable v. 
Bexley City Sch. Dist., 238 F.3d 755, 765 (6* Cir. 2001), fV.G. v. Bd of Trustees, 960 F. 
2d 1479, 1484 (9* Cir. 1992) Congress codified those holdings into the 2004 IDEA 
Improvement Act at Section 615 (f)(3)(E). That section specifically states that, in most 
cases, the hearing officer's decision must be "made on substantive grounds." Procedural 
violations alone will support a denial of a FAPE only if the procedural inadequacies; "(0 
Impeded the child's right to a [FAPE] (ii) Significantly impeded the parents' opportunity 
to participate in the decision-making process regarding the provision of [FAPE] to the 
parents' child; or (iii) caused a deprivation of educational benefits." Id As counsel for 
the parent concedes in his factual summary die student's EEP at the Lab School was 
appropriate, there is no issue with the Lab School implementing the lEP and the student 
received educational benefits at the Lab School for many years. There is therefore no 
deprivation of educational benefits caused by the DCPS alleged procedural violation of 
failing to make a disclosure within 5 business days of the due process hearing date. 

The Supreme Court held in Rowley that IDEA was intended to provide a 'basic 
- Jegr of opportunity" and an individualized plan "designed to provide educational benefit^ 
to the handicapped child." 458 U.S. at 20 1 IDEA, as interpreted in Rowley, imposes "no 
additional requirement that the services so provided be sufficient to maximize each 
child's potential commensurate with the opportunity provided other children." Id at 198; 
see also Kerkam v. McKenzie, 862 F. 2d 884 at 886 (DC. Cir. 1988) The documents 
submitted by counsel for the parents demonstrate that The Lab School has offered a 
comprehensive educational program reasonably calculated to provide educational 
benefits and the student has thrived in that environment. The student's last Report Card 
at The Lab School and the 2005 Final Report prepared by the student's special education 
teachers and related service providers show that the student has received excellent grades 
and made great progress. After Rowley, some courts have said that IDEA does not 
require a "Cadillac" of services only a "Chevy". In this case, however, DCPS has been 
placing and funding the student for several years at a private school. The Lab School, 
which based on documents submitted by counsel for the parents, shows it to be the "Rolls 
Royce" of special education programs for students with learning disabilities. This hearing 
officer concludes that pursuant to the two prong Rowley test for judicial and 
administrative review that DCPS has and is offering a FAPE to the student at The Lab 
School. Since the threshold question has been answered that DCPS's placement at the 
Lab School has provided a FAPE to the student, "the parental reimbursement mandate" 
does not come into play See T.R v. Kingwood Township Bd. ofEduc, at 582 
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It is hereby ORDERED that: 

Connsei for the parents' Motion for Pre-Hearing Summary Decision and his 
request for relief is DENIED and the case is DISMISSED with prejudice. 

This is the final administrative decision in this matter. Appeals on legal 
grounds may be made to a court of competent jurisdiction within 30 days of the 
rendering of this deusion. 




Sfey^ourDliBow, Esq. 

Impartial Hearing Officer Date filed: November 14, 2005 

Date Issued: 
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Michael J. Eig and Associates, P.C. 
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To: 

Fax Number: 
From: 
Date: 
Time: 

Total Pages: 

(including cover) 

Re: 



Shaxon Newsomc 

DCPS Studeat Hearing Office 

(202)442-5556 
Michael J. Eig, Esq. 
August 2, 2005 
12:52 pm 



Melissa Roark 



This &c9Jaule contains confidential, privileged inTormaiion intended solely for iho addressee. Please do not read, 
copy, or disseuunote it unl«« you arc tlie addressee. If you have received it in error, please call us at 
(301) 657-1740 and ask to speak widi the sender. Also, we would appreciate your forwardiag the docnment back lo 
as and dcstroyitig it Thank you. 
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State Education Agency for the District of Columbia 

State Enforcement and inve^gation Division (SEID) 

Special Education Programs 
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Due Process Complaint Notice 



X5 
CO 



The form is iwcd to give notice of a cotoplaint to tbe Distrkt of Columbia Public Scfaaols, 
District Of Columbta PubBc Charter School (DCFS or LEA) and/or parents with respect 
to any matter relating to tho ideniification, evaluation, or educational placement of a child 
with a disability, or the provision of a free apprt^riate public education to that child. A^party 
may got have » dnc prQce« Itcariny until the oaftv. or the attom ev fcnrcnentine the 
party, flics a notice that inccts.thc requirements of the TBdivldiiaU with DbabUltlcs 
Edncntion rmarovcmcwt Aet (IPEIA). 

The con^laittt must describe an alleged violation fliat occurred not more that two (2) years 
before die date that the parent or school system knew or should havo known about tho alleged 
action that ia the basis of the complaint. 

Notice must be provided to die Student Hearing Office of (he Dutrict of Columbia PubUc 
Schools, 825 Ncffth Capitol Street, NE, 8th Floor, Washington, D.C. 20002; faxnutftber 
202/442-5SS6. 

Unless dtc other party agrcca. the party reguestinii the due nrQc eia hearing shalLnotbe 
allowed to rajsg i-sjaies at the due pfocesa hearing that are not raised io this Due Process 
Complaint Notice . Therefore, please be thorough in providing die information roqmjsted. 

Prior to the oppoiUmity for an impartial duo process hearing, the Local Educational Agency 
{USA) shaU convene a meedng (called a "Resolution Session") widi die parcnt(s) unless tho 
parenifs) and the Local Educational Agency agree in writing to waive this meeting. You will 
be contacted by a representative ofdie Local Educational Agency to schedule the meeting. 
The Student Hearing Office docs NOT schedule raiolution meetings. 

Mediation is also available to all parties as an alternative to a resolution meeting of a Due 
Process Heariflg. 



A. INPORlVrATION ABOUT THE STUDE^f^ : 

Studtittt Name: Melissa Roark 



Birth Date: 09/23/t990_ 



Address: 3215 Oliver Street. NW. Washington. D.C. 20015 
Present School of Attendance: The Mclxan Scliiool 



Is tliis a charter school? No 



(If yes, you must provide a copy of this notice to the 
charter school principal or director) 



Parent/Guardian of the Student: Robert Roark and Abbv Arnold, 



Address (if different from the student's ahove): same as above 

Phone/Contact Number. see below Fax Number (if applicable): .sec beloxy 



1 
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B. Individual Making the Complaint/Request for Que Process Hearing : 

Name: Robert Roailc and Abbv Arnold 

Complete Address: __^„ same as above 



Phone: (b) see below (w) see below (Fax) sec below (e-mail) 

Relationship to Student: 

« Parent Q Legal Guardian 

a Self/Student Q Local Education Agency (LEA) 

C. Legal Boprescntatlve/Attomev (it applicahte) : 

Nmno: Midiael J. Big. Esq. ___^__ 

Address: Michael J. Eig and Associates. P.C. 

S4S4 Wisconsin Avenuii!. Suite 760. Chew Chase. Maryland 208 1 5 



n Parent Surrogate 
D Parent Advocate 



Phone: (h) N/A 



fw1 301-<iS7-174Q (Vas.\ 301-657-3843 (e-mail) . 



Will attorney / legal representative attend the resolution session? si Yes 
D. Complaint Made Against (check all that app ly): 



a No 



a DCPS school (name of the school if different from page one) Wilson Hiith School 

□ Charter .school (name of the charter school if different from page one) 

n Non-public school or residential treatment facility (name) „_ 

□ Parent 

E. Rcsoiution Session Meeting Between Parent and.LEA : 

I understand tiiat it is my right to have a rcsolutioo meeting to resolve this complaint. I also undctstaad tf»at I 
may voluntarily waive this ri^t if I clioose. (Note: all Parties must agree to waive the resolution meering to 
avoid having (his meeting.) 

a I wish to waive the Resolution Session Meeting 

E. Mediation Process : 

IDEI A requires that any time a party requests a due process hearing, mediation should be offered at no cost to 
ihc parent Doth panics can request mediation as, an alternative to the Resolution Session Meeting or as an 
alternative to a Due Procosw Hearing. Please clieclc all that apply. 

o 1 am requesting mediation as an alternative to the resolution session meeting, 
o I am requesting mediation and a due process hearing. 
Q I am requesting mediation only at this tima 

SEID DPCN Rev'd 6/28/05 2 



10 



900/eOO'a 99£Z# 



S3IVIOOS3V 5 913 f qavHoiw 



Ci8£t?9I0£ 6?:ZI 500Z.Z0"9nV 



Case 1:05-cv-02383-JDB Document 9-3 Filed 04/10/2006 Page 12 of 48 



G. Facts and Reasons for the Complaint : 

In nccocdaooe vwth the Individuals with Disabilities Education Improveraont Act (I'DEIA), please complete the 
following questions (attach additional pages if needed): 

1. What is die nature of the problem, iociuding die iact$ related to As problem, that will need to be 

addressed at a RefsolwtiOQ Scssioa taeettiis, a Mediation Conference, and/or a Duo Proooss Hearing? 

The District of Columbia Public Schools ("DCPS") has identified Melissa as a student eligible for 
special education and related services under the IDEA 2004. Melissa has for years been fimded by DCPS 
at the Lab School of Washington. Based on the opinions of those working with and evaluating Melissa, 
her parents dccormined that the McLean School would be a better educational fit, and secured her 
acceptance there. 

We sent notice of Melissa's acceptance at the McLean School to the DCPS Placement OfGce on 
June 16, 2005, and requested that DCPS place and fiuid Melissa's placement at McLean School. To date, 
DCPS has foiled to convene an IBP team to consider this request or to issue an alternate placement for tlic 
2005-06 school year. In foiling to propose a program and placement that can meet Melissa's needs, DCPS 
has denied her the free appropriate public education ("FAPE") that is her right under the IDEA. 



2. To the extent known to you at this time, how can this problem be resolved? 

As a remedy for DCPS' procedural and substantive violations of the IDEA, the parents request that 
Melissa be placed and funded at the McLean School for the 2005-06 school year. 



H. Accommodations and Assistance Needed ; 

Please Ust any special aocommodatioas you may require tor a Resolution Session Meeting/Mediation 
Corrferenee/Due Procew Hearing. 

Interpreter (please specify the type) N/A 



Special Coeununicotion (please doscribc die type) Kl/A 



Special Accoitiinodationg for Disabili^ (please be specific) N/A 
• Odier N/A 



I. Waiver of Procedural Safeguards : 

I (parent/guaixJian) waive receiving a copy of the procedural safeguards at this time. 
J. Signature and Affirmation ; 

1 affirm that the information provided on this form is true and correct. 




Date 



Legal Repi 



SeiD DPCN Riiv'd 6/2S/05 



Ivocatc (if applicable) 



Date 
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Mail, fax or deliver this ctimpUiat notice to: 

State Knforcwieat smA Investlgatioii Dimion 

For Special £ducatloa Programs (SEIO) 

Student Heariag OfRce (SHO) 

825 North Capitol Street, NE, g** floor 

Waihii^toit, DC 20002 

Fax BUttUjen 202/442-SSSfi 



SEIO DPCN Rev'U 608/05 
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Michael J. Eig and Associates, p.c. 

ATTORNEySATlAW 

SUITETM 

5454 WISCONSIN AVSNUB 

Chevy Coasc, Makylanb lieilS-693S 



PACSIMILC (Ml) 4S7.3«4) 

GENERAL AUTHORIZATION 

April 22. 2005 



This foim, or any photostatic copy of it, authorizes any teacher, principal, registrar, or other 
school personnel, or any physician, psycWatrist, psychologist, nurse, hospital, and all medical and 
mental health attendants who have tai^t, counseled, treated, attended, or examined Melissa Roarfc, 
to fomish full and complete educational, attendance, medical, mental and social information 
requested by the undersigned to MichaelJ. Eig and Associates,P.C., my attorneys, or their designate, 
m then capacity as my attorneys in any special education or related appeals and proceedings. This 
form also authorizes Michael J. Eig and Associates, P.C, or their designate, to file forlXie Process 
Hearing and take any and all actions related to such a filing. This authorization also includes the 
fumishmg of information regarding my child's past, present, or fiiture condition, the examination of 
all records, and the furnishing of any information, including opinions, \v*ich will aid Michael J. Eig 
and Associates, P.C. in pursuit of his/her case. Michael J. Eig and Associates, P.C. have been 
retained to represent me and my child, and to take all necessay steps on our behalf. 

For the purposes of the Health Insurance Portability and Accountabihty Act of 1996 
{"HIPP A"), 42 U.S.C. § 1320d and its regulations, Michael J. Eig and Associates, P.C. shall serve 
as the Personal Representative for the purposes of obtaining any and all piotectedhealth information. 



Your full cooperation vAth my attorneys is requested. 




Parenfi'Guardliiia of 

M.cljisiia Roark 

(D.O.B. 9-23-90) 



13 

900/900-3 99e2# 33XVI0OSSV ? 913 C aaVHOIW tt8CZ.59T0e OO:?! SOOZ.ZO-SOT 



Case 1:05-cv-02383-JDB Document 9-3 Filed 04/10/2006 Page 15 of 48 



Complaint Intake Unit 

S2S Noftii Capitol street, NE -<** Floor 
WtBhington. D.C. 20002 




DISTRICT OF COLUMBIA PUBLIC SCHOOLS 

State Enfofcoment & Investigation Division 
for Special Education Programs 




Pages: 



lm/<) f^(^ 



Dat« 



Telephone MkK 



.^/ Cp5'7'/74^ 



aUi^ant QForRawkwr Q Please Commont Q Mease Keply O Please Recycle 



^ Commentss 



^\.Ji~tl/ 'sS^^ l^^o^rAL 



The docufnenl(s) accompanying this tdecopy transmission contanis contidential intbnnadon that Is 
privleged. The intbimaBon is intended o(^ for use of the individual or enfRy named Alxjve, If you tre not the 
intended recipient you are heretiy notilied that any disclosure, copying, Distrtt>ufion or the taldng d any action in 
reliance of the cootenls of this copied infemialion is SMcUyprohMted. If you receive ttiis telecopy in enor, please 
immediately notify us t)y telephone For return erf the origind document to us. 
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TRANSMISSION VERIFICATION REPORT 



TIME : 08/82/2805 16:04 



DATE, TIIC 


88/02 16:02 


FAX NO. /HmE 


93016573843 


iXJRATICW 


00:01:26 


PAGE<S) 


03 


RESULT 


OK 


MODE 


STANDARD 




ECM 
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STATE EDUCATION AGENCY 
DISTRICT OF COLUMBIA PUBLIC SCHOOLS 



lo Ac Matter ot "^^J 



Petitiotter 



1^21 



Respottdent 



BEFORE A SPEC[AL EDUCATION 



HEARING OFFtCER 



DISTRICT OF COLUMBIA 
PUBL(C SCHOOLS 



SCHEDULING MEMORANDUM 



A due process compLaiot notice and request for due process hearing has been received by 
the Student Hearing Office in the State Enforcement & (nvestigation Division. Pursuant 
to 20 U.S.C. § l4l5{fXlKBX prior to the opportunity for an. impartial due process 
hearing, the Local Educational Agency shall convene a resolution meeting with the 
parent(s) and the relevant member or members of the lEP Team who have specific 
fcnowledge of the facts identified in the complaint within IS calendar days of receiving 
notice of the parents' complaint The meeting shall include a representative of the Local 
Educational Agency who has decision making authority. The Local Education Agency 
is responsible for scheduling the resolution meefuig in consultation with the parent. The 
Student Hearing Oflice does notscholute or participate in resolution meetings . 



2. The complaint notice was filed on 



£t2Jl 



3. The deadline for the resolution meeting is 

parent and Local Educational Agency agree in writi 
refer the case to a mediator for mediation. 




Uf/7/ S 

fg to waive such meeting, or agree to 



unless the 



RESPONSE TO THE COMPLAINT 

A. Prior Written Notice Not Issued by the Local Educational Aeency . If the Local 

Educational Agency has not sent a prior written notice to the parent regarding the subject 
matter contained in the parent's due process complaint notice, the l^cal Educational 
Agency shall, within 10 days of receiving the complaint , send to the parent a response 
that shall include: 

1. An explanation why the Local Educational Agency proposed or refused to take 
action raised in the complaint; 

2. A description of other options that the EEP Team considered and the reasons why 
those options were rejected; 

3. A description of each evaluation procedure, assessment, record, or report the 
agency used as the basis for the proposed or refused action, and 

4. A description of the factors that are relevant to the agency's proposal or refusal. 
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B. Prior written notice, if not already provided to the parent, must be sent by the [x>cal 
Educational Agency to the complaining party no later than [/l/l/hj^/ /x-C , ff^ 

C. Deficiencv Notice. A cotnplaint notice shall be deemed sufficient unless the party 
receiving Ae notice notifies the Studatt Hearing Office and the complainii^ party in 
writing, within IS days of receiving the notice of the complaint that the complaint does 
not satisfy the notice requirements specified in 20 U.S.C. 141 5(bX7XA)- 



D. The deadline for filing a deficiency notice is 
DUE PROCESS HEARING 



rjAJ pJAi /7J-) 



Pursuant to 20 U.S.C. § l4l5(fXlKBK'«) if the Local Educational Agency has not 
resolved the complaint to the satisfaction of the parents within 30 days of the receipt of the 
complaint, the due process hearing may occur, and all applicable time lines for scheduling a due 
process hearing will commence. A fmal hearing officer's decision must be issued within 45 days 
from the expiration of the 30-day resolution period. 

QUESTIONS AND INFORMATION 

The staff with the Student Hearing Office does not provide legal advice. The parties 
should consult with legal counsel or other representative to answer any legal questions about your 
rights, duties, and responsibilities under the law. Information about the time, date, and location of 
the resolution meeting will be provided by the school or the Local Education Agency responsible 
for scheduling die meeting. 
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State Education Agency for the District ofCohonbia 

State Enforcement and Investigation Division (SElD) 

Special Education Programs 




Due Process C ^mr»1a int Disposition 



• This form should be used by the parties to notify the Student Hearing Office about important 
information concerning the outcome of the resolution meeting. 

• Please return to the Student Hearing Office of the District of Columbia Public Schools, 825 
North Capitol Street, NE, 8** Floor, Washington, DC 20002, Fax number 202/442-5556. 

STUDENT AND CASE INFORMATION: 



Student Name: 



Melissa Roark 



Birth Date: 



9/23/90 



First 
SHO Case Number: 



Ml 



Last 
(if applicable) 



PARENT / GUARDIAN: 



Name: Mr. Robert Roark 



First 



Last 



Complete Address: 



3215 Oliver St. NW 
Washington, DC 20015 



Phone: 



(202)966-5611 



Home 



Work or alternative phone no. 



Fax No. if applicable 



LOCAL EDUCATI ON AGENCY REPRESENTATIVE 

Full Name: 



Address: 



Breona T. Harrison 



825 North Capitol NE 
Washington, DC 2002 



Title: 



Comoliant Resolution Spec. 



Phone; 



(202) 442-4800 



Office 



(202)442-5517 



Fax 



SEIDDRN Rev'd6'14/05 
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The complaint has been resolved and the parties have reached agreement to 
the satisfaction of the parent / guardian. The due process complaint notice and 
the request for a due process hearing should be dismissed and withdrawn The 
parties are aware that the agreement may be voided by any party within 3 
busmess days of the date the agreement is signed. The parties have agreed to 
wait at least 3 busmess days before filing this form with the Student Hearing 
Office. ° 

The resolution session was unsuccessftil. The case should proceed to a due 
process hearing. 

__ The resolution session was unsuccessful. The parties have agreed to try 

mediation. 

_ The parties mutually agree to waive the resolution session and request 

mediation and the assignment of a mediator to this case. 

_ The parties mutually agree to waive the resolution session and request that this 

case proceed to a due process hearing on the merits. 

_ The parent has failed to participate in a resolution meeting as required under 

the law. A due process hearing should not be scheduled until further notice 

Signature and Affirmation : 

r affirm that the information provided on this form is true and correct. I also affura my receip. of the t>rocedural 
safeguards Manual or I have waived my right to receive the Procedural Safeguards Manual. 




Date 




Local Educational Agency Representative ~ ^Date^ 'v / *^ -^ 



Mail, fax or deliver this form to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SHO) 

825 North Capitol Street, NE, 8"" Floor 

Washington, DC 20002 

Fax number: 202/442-5556 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
WASHINGTON, DC. 



_ PUBLIC DPCS CHARTER _ LEA CHARTER _X_NONPUBUC 

RESOLUTION MEETING NOTES 

Meeting Confirmation Date: 



. PRIVATBRELIGKJUS 



Student: 



Melissa Roarck 



Meeting Held: 
DOB 



-emme^ ^/^d/0^ 



9i2ym 



Sctiool: Lab School 



PARTICIPANTS (Prim Name) 



Breona T. Harrison 



Robert Roark 



Paula Rosenstock 




^ PARTICIPAJMTS (Sign Name) 



POSITION 



Resolved 



Unresolved 



The meeting began with introductions. The parent has received a copy of the procedural 
safeguards manual. The parent and the team have reviewed the complaint and do not have any 
questions regarding its contents. The parent is seeking relief by requesting that DCPS fund the 
student at McLean School. The attorney provided a copy of the letter dated June 16, 2005 in 
which funding was request. DCPS did not respond to this letter. 

In an effort to resolve the matter, the District of Columbia Public School offered to hold an 
MDT/IEP meeting prior to the beginning of the 05/06 SY. At the meeting, placement will be 
discussed and a prior notice will be issued, and comp ed. discussed if necessary. The parent is 
seeking funding for McLean and feels that an LEA should have been present at the lEP that was 
held on March 10, 2005 at the Lab School. It is DCPS's position that placement discussion did 
not take place, and a meeting should be held to determine the appropriateness of McLean school 
The parties could not reach an agreement. The meeting notes and the disposition was given to the 
parent and the attorney. 



RESOLUTION MEETING NOTES 



Page_ 



July II. 2005 
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STATE EDUCATrON AGENCY 

SPECIAJL EDUCATION 

DfSTRJCT OF COLUMBIA PUBL.C SCHOOLS AND CHARTER SCHOOLS 

825 Nofth Capicol StreeC. N.E 

Washington. DC- 20002 4232 



£?Q5gJ2L(>!rSJu^Jggtswuh^^ 
RECEIPT 



^^^^^qLMl^^Mqa^^^^ 



(Parenl/Guardian Name) 
Manual for Parents from 



, received a copy oi A Procedural 



^mi^ji^aMU)^ 



J/v_^ 



.^QjitiJ 



(Person Issuing Document) 



/Title 



(School) 




cF 



/ /o , O ^ 



(Date) 




(This receipt ,s to rcn,a,„ ,n a designated file in the school ) 



IS 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
OFFICE OF ACADEMIC SERVICES 

RESOLUTION MEETING CONFIRMATION 
(RMC) 




.PUBLIC _DPCS CHARTER __ LEA CHARTER _NOMPUBUC 



. PRIVATBRELIGIOUS 



Melissa Roark 

student 
September 23, 1990 

DOB 



The McLean School 

School 



Dear Mr. Robert Roark & Ms. Abby Arnold: 

Parent/Guardian 



Tnrium th '"d'v.duals With Disabilities Education Improvement Act of 2004 § 615 

and hP f^H^ 'fht""" . I°"r^^ y°"' '"^^^'""S to discuss your pending due process complaint 
and the facts that support it. The goal of the resolution meeting is to discuss the complaint and 
provide an opportunity for DCPS to resolve it. The IDEA 2004 provides that prior to TnimpartS 
comp^Snt " 1^-"g^„7«'"f'°n -meeting must be held within 15 (fifteen) day^s of your fil'g you 
paS^thelhiW ""' ^^ """'* '"""''" '^^ '°"^' ^^""""°" "9^"<^y' DCPS and the 

Therefore, your participation is required by IDEA 2004 and essential in an attempt to resolve 

aSenS th^'l^f T"' ""'T' °' ''"'"'"''^ '^'^"'^ ^'^^"^'^ f^°P^^ '^^' V^" will makHveiy effort" 
a tend this meeting As previously stated, the resolution meeting is required prior to a due 

yTur:Sh?roTuJpr'oSs\%t^^^^^ '''' '^"^^ *° ^^^ *^'^ -'"« -' --- ^ wai^efof 
The date, time and place of the meeting are printed below. 

August 10, 2005 

Date 

9:00 am 

Time 

DCPS - Union Square 

825 North Capitol Street., N.E. Sixth Floor 

Washington, D.C. 20002 

(202) 442-5509 or 442-4800 

Gina Scales-Johnson 
August 8, 2005 

Sent By 



RMC Letter orConfinnation to (he Parent 

6-14-05 22 
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STATE EDUCATION AGENCY 
DISTRICT OF COLUMBIA PUBLIC SCHOOLS 



In Ac Matter of: ''T") 



TXPS 



Petitioner 
Vs. 



Respondent 



BEFORE A SPECIAL EDUCATION 



HEARING OFFICER 



DISTRICT OF COLUMBIA 
PUBLIC SCHOOLS 



SCHEDULING MEMORANDUM 

I. A due process complaint notice and request for due ptocess hearing has been received by 

the Student Hearing Office in the State Enforcement & Investigation Division. Pursuant 
to 20 U.S.C. § NI5(IXIXB), prior to the opportunity for an. impartial due process 
hearing, the Local Educational Agency shall convene a resolution meeting with the 
parent(s) and the relevant member or members of the lEP Team who have specific 
knowledge of the facts identified in the complaint within IS calendar days of receiving 
notice of the parents' complamt The meeting shall include a representative of the Local 
Educational Agency who has decision making authority. The Local Education Agency 
is responsible for scheduling the resolution meeting in consultation with the parent. The 
Student Hearing Office does not schgJule or participate in resolution meeting s 

2. The complaint notice was filed on [AJJJjJSj X^M^ 

(J /^ ] ^ / ^_ 

3 The deadline for the resolution meeting is (4 ^J^Jjr /7A^) unless the 

parent and Local Educational Agency agree in writing towaive si^h meeting, or agree to 

refer the case to a mediator for mediation. 

RESPONSE TO THE COMPLAIIVT 

A Prior Written NoOce N ot Issued by the Local Educational Aeencv . If the Local 

Educational Agency has not sent a prior written notice to the parent regarding the subject 
matter contained in the parent's due process complaint notice, die Local Educational 
Agency shall, within 10 days of receiving the complaint send to the parent a response 
that shall include: 

1 . An explanation why the Local Educational Agency proposed or refused to take 
action raised in the complaint; 

2. A description of other options that the ffiP Team considered and the reasons why 
those options were rejected; 

3. A description of each evaluation procedure, assessment, record, or report the 
agency used as the basis for the proposed or refused action, and 

4. A description of the factors diat are relevant to the agency's proposal or refusal. 
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Prior written notice, if not already provided to the pan^,, „ust^ sent by the Local 
Educational Agency to the complaining party no later than 



Peficiency mtire A complaint notice shall be deemed suffiCnt unles. rt,. n=.^ 
receiving the notice notifies the Student Hearing Office a JT. ^ ^^ 

D. The deadline for filing a deficiency notice is -JJAJJUILJT^ 

DUE PROCESS hearing; (/ ^^ ^'^ 

fix,™ the expirltion ^^y ""^X^^^" ' '"""■ ""* ^ '^^"^ -'*« « ^^^'^ 
OUESXrONS AND INFORMATff>M 

should cILXTthttaf:,^?:".^"' ''^T.''"^ "" "^^'^'^ '^^^' ^'•^-- Tl'e parties 

rights, duties, J7e Xs: i2iTrifoi\? "^r.T '^«^' ^"^^^'"^ ^''°"' ^<'- 

the resolution meetinrwill ZmM^r' /"^^^""^f " ««^"' *« time, date, and location of 
for scheduling thTrTit^g ' ' ""' "''"" "^ *^ ^"'' '^"^«<"> Agency .^sponsible 
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To: 

Fax Number: 
From: 
Date: 
Time: 



Michael J, Eig and Associates, P.c. 

ATTORNHYB AT LA W 

sum 760 

5454 WISCONSIN AVINUE 

Chbvy Chase, MAaVLANu 20815-6938 

(}ai)«S7-1740 



FACSIMILE (JOl) «S7'}«4) 



JL A~M.^£mL. 



Sharoa Newsomc 

DCPS Student Hearing Office 

(202) 442-5556 
Michael J. Eig, Esq. 
August 2. 2005 
12:52 pm 



^lEEB 



Total Pages: 6 

(including cover) 



Re: 



Melissa Roaric 



<301) 657-1 740 and mk to spwk with X J^w! . , ^ ""^'""^ " "" '^"''^ P^'^ ««« "^ « 

us and destroying it. Ua^y^u ' '''' ^""'^ '*'''''^''"' ^""^ ^"^^"'^e «h^ <'^'™««' "ack to 
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State Education Agency for the District of Columbia^ 
State Ettforcement and Investigation Division (SEID) 
Special Education Programs 




Co 



O 






O^^^^J^Qcm^ConmMntMoMce 



Is. 

I 






CO 



DttrtrJVt'r^ 'ifZ "^"^Zf^ ~^''^' '" *' "'**^" of Columbia Public SchooU. 
District Of ColuaibU P«bl,c Charter School (DCPS or LEA) aad/or parents with reaJt 

^^J^ jTi^pitfce that meet, ^y^- :i^^LJM^^^^Z^^^^ 
MHcntion r mprovfjtuait ActfroEIA) . "" - 

Tho con^laint must .tecribo an aUeged violarion that occurred not more that two (2) yeats 
action that IS the basis of the coa^jlaint. 

S.T25 nT!^"'"','^ ^"'*"* "'^'^ ""^'^ «f *<' ^**'^<=' of Cotobia Public 
2o1^2-5SS6 ' ^ ''^''''~'" ^'«'""8'°'*- '^•C- 20002; fax number 

Cpn.ptamtNoMc e. Therefore. plcas^bTthorough in pr^^ing ««. bfoman^rTi^qliSJ^r" 

Sr^n?"""*^''^ *"°' ^ '""^"^ ^"^ P"^^= '^^™e. the Local Educatiooat Agency 
S^/rr '. ST'"^ ^"""'* * "'^»°l'«'°« Session") with the par.at(8) uol^ the 
l^Zl^J^ ^ " Educ8tiot«.l Agency agree in writing to waive H^n.^. You will 
\l7ZJfni ^ '/°P;r?!'»'"f « of*" I^ Educational Agency to <ichcdujTIe tneeting. 
IfegSiadcnt Heanna Offlee dn^. VQT tchod..<« rewlution mectin... ^ 

SS^eiS.'' '""^^"^'^ •" ^' '"^'' "" *• "'"^'^^* •<' » '^'"''°» «°*«'"g of a Due 



A. INFOjRM ATFOW AB OUT THE STIjng NT. 

Studcml Name: Melissa Rnarlr 



.Birth Date: 09/23/1990 



^^'^^■- -321SOHve rStreei. NW. W.-... hinKton. DC 2001, S 
Present School of Attendance: _rh eMcJ^« School 
Is this a charter school? No 



D w^ ,. cnaner sctKJOi 

Parcnt/Guardiati of the Student: .RobertRxwIcandAbbvikno^ 



(If yes, you must provide a copy of this notice to the 
chatter school principal or director) 



Address (if different from the student's above): . .jjattie as above 

Phone/Contact Number ^^^eebebw Fax Number (if applicable): see below 



?OO/?00-d 99f:zS 
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Name: ^MbcoMm k.mi Abbv Am»U 

Complete Address: 



Jameasabove 



(w) ..^ecbebw_ (Fax) _s eebclow (e-mail). 



Phone: ^i) see below 
Relationship to Studeni: 

* ''^*"' O Legal Gimrdian 

D Self/Sludent a Local Education Agency (LEA) 



n Parent Sunogatc 
D Parau Advocate 



Phone: (h) _MA (w)J0t«2Jm (Fax) 301-657-:,«4. (c-„,,n) 



Will attorney / legal representative attend >he resolution session? « Yes 



ONo 



o ^"^P"ht"^^<^hooiorfcsidcntialtreatmentfacility(name) ^ ^ — ^ 



E. 



avoid havidg Ais meeting.) * "^ ^^ """* ^^ '° *"^ *° rosolaiion meering to 

O I Wish to waive the RcsoliUion Session Meeting 
Me£Uat!on_Pro£gsg: 

ahc„a.ive ,o a Due Procc. H^i Pfcr^:;:;,",;™ '<> "'^ '^"-""- ^-'^ ^^-'% or as an 

o 1 am requesting .ncdimion as an alternative to the resolution session meeting 
O ^«»request,ngmediationandadueproccssheanng ^^^=*'»" '"^'.ng. 

i am requesting mediation onli; at this lime. 

SKID DPCN RWd 6/28/05 ■) 
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G. Facts and Reasons for the Complaint : 

In «<ic<wdance with (he Individuals withDisabililieg Educnlioo Improveraont Act (IDEIA), please complcto the 
followmig questions (attach additional page* if needed): 

I. Wliat is the nature of liie problem, including the hm related to the problem, that will need to be 

addressed at a Resolution Sessioa meeting, a Mediation Conforeace, and/or a Due Process Hearing? 

The District of Columbia Public Schools ("DGPS") has identified Melissa as a student eligible for 
special education and related services under the IDEA 2004. Melissa has for years been ftmded by DCPS 
at the Lab School of Washington. Based on the opinions of those working with and evaiiuating Melissa, 
her parents dctomiincd that the McLean School would be a belter educational fit, and secured her 
acceptance there. 

We s<ait notice of Melis.sa's acceptance at the McLean School to tlie DCPS Placement Office on 
Ji^l6, 2005. and requested that DCPS place and fond MeUsM's placement at McLean School. To date, 
DO»S has Med to convene an IBP team to considw this request or to issue an alternate placement for the 
2005-06 school year. In failing to prt^osc a program and pbcement that can meet Melissa's needs, DCPS 
has denied her the free appropriate public education ("FaPE") Ihat is her right under the IDEA. 



2. 



To the extent ioiown to you at this time, how can diis problem be resolved? 



As a remedy for DCPS' procedural and substantive violations of the IDEA, the parents request that 
Melissa be placed and llinded at the McLean School for the 2005-06 school year. 

H- Accommo dations and Assistance Neederl : 

Please list any special accommodations you may require for a Resolution Session MeotingiMcdialion 
Conferenee/Due Process Hearing. 



Interpreter (please specifirihe type) N/A 

Special Communicotion Qjlease describe the type) _N/A 



Special Acconunodations for Disability Mease be specific) WA 
Odier N/A ' 



I- Waiver of Procedural Safeguards : 

o I (parent/guardian) waive receiving a copy of the procedural safeguards at this time. 
J- Signature and Afflrniflrion : 

r affirm that the information provided on this form is true and eorrccl. 



Jtoialure of Parent or Guardian 




Date 



Legal Repri 



SeiO DPCN Ri;v'd 6/28/05 



vocate (if applicable) 



Date 
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M«I, fax or deliver this ounplaiat notice to: 

Statt Enforcement and luvestigatlon Division 

For Special £dueatloB Programs (SEIO) 

Studcat Ucarli^ Office (SHO) 

825 Norlfc Capitol Street, NE. 8* Floor 

Waahlnetott, DC 20002 

I'ajc BUiBben 202/442-5556 



SEIDDPCNRev-d 6^/05 



S31VI00SSV 5 ii:i 



r' TJVHirui 
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Michael J. Eig and Assocutes, p.c. 

ATTOHNEVSATLaw 

SMTITM 

MS4 WISCONSIN AVENUE 

ChewChaje, Mabyland 2«815-£US 

(Ml) (SMT<n 



FAOilMlU (»() «S7-J»<} 

GENERAL AUTHORIZATION 

April 22. 2M^ 



school SS^ or a3£?''*'" "'"^^I^*' °"*^°'*^' ""y ^l'*^- Pri"<^'P«l' r<^gfat^. or other 
mS Sh^;S&^T.n^^"^ P^chologist. nur^e. hospital, and SSical and 

fonn also SorSSlTrp^ any spec.al education or i^lated appeals and proceedings. This 
Kl a^; S^v^H^ E.g and Associates. P.C, or their designate, to fileforBSrocess 
^Sntof^lS^^^n^^T"" '^'S*'' ^"^»' « fil'-'e- ™^ authorization also includrSc 
all rccS a^d SithTS^'"^/^''^' P"^ P'^'^'^'' «'"*'^ "'"^'tion, the examination of 

..inedtoreUSCeLX;iKtrtie".S::^^^^^ 

tncFcrsonalRepresentativeforthepuiposesofobtaininganyandailprotectedhe^lthinfonnation 
Your fill! cooperation with my attorneys is requested. 




Paren^Guartliaa of 

Mjilbga Roark 

(D.O.B. 9-23-90) 
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»»* Tl REPORT **« 



TRANSMISSION OK 



TX/RI NO 
CONNECTION TEL 
SUBADDRESS 


3184 

93016573843 


CONNECTION ID 




ST. TIHE 
USAGE T 
PCS. SENT 


08/07 23:11 
0019 
2 


RESULT 


OK 



825 Nojth Capitol St, NE 
8" floor 

Washington. DC 20002 
Phone; 202-442-WOQ (x5509) 
Fax 202-442-6524 





To: Michael J. Elg, Esq., 



Fax: (301)657-3843 



Mione; (301)657-1740 
Re: 



MeOssaRoark 



FwMti: Gina Scales- Johnson 
Pata: August 8, 2005 
Pages: 2 



CC; 



nuraent xForR^vlew D Please Comment DPIeaseReply nPte««R«cycle 



•Comments: Courtesy Copy 
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825 North Capitol St NE 

e^ltoof 

Washinglon, DC 20002 

Phone: 202-442-4800 ()(5509) ' 

Fax: 202-M2-5524 





To: Michael J. Eig, Esq., 



From: Gina Scales-Johnson 



Fax: 



(301)667-3843 



Date: August 8, 2005 



Phone:(301)657-1740 



Pages: 2 



Re: 



Melissa Roark 



CC: 



D Urgent x For Review D Please Comment D Please Reply O Please Recycle 



•Comments: Courtesy Copy 



Private & Confidential 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 
OFFICE OF ACADEMIC SERVICES 

RESOLUTION MEETING CONFIRMATION 
(RMC) 



.PUBLIC DPCS CHARTER _ LEA CHARTER _ NONPUBLIC PRIVATE/RELIGIOUS 



Melissa Roark 

student 
September 23, 1990 

DOB 

The McLean School 

School 

Courtesy Copy 
Dear Mr. Robert Roark & Ms. Abby Arnold: 

Parent/Guardian 

Pursuant to the Individuals With Disabilities Education Improvement Act of 2004 § 615 
(f)(1)(B), this is a confirmation of your meeting to discuss your pending due process complaint 
and the facts that support it. The goal of the resolution meeting is to discuss the complaint and 
provide an opportunity for DCPS to resolve it. The IDEA 2004 provides that prior to an impartial 
due process hearing a resolution meeting must be held within 15 (fifteen) days of your filing your 
complaint. The resolution meeting must include the local education agency, DCPS and the 
parent of the child. 

Therefore, your participation is required by IDEA 2004 and essential in an attempt to resolve 
your concerns. The District of Columbia Public Schools hopes that you will make every effort to 
attend this meeting. As previously stated, the resolution meeting is required prior to a due 
process hearing. Please be advised that failure to attend this meeting may result in a waiver of 
your right to due process hearing. 

The date, time and place of the meeting are printed below. 

August 10, 2005 

Date 

9.00 am 

Time 

DCPS - Union Square 

825 North Capitol Street., N.E. Sixth Floor 

Washington, D.C. 20002 

(202) 442-5509 or 442-4800 

Gina Scales-Johnson 
Augusts, 2005 

Sent By 



RMC Letter of Confifmation lo the Parent 
6-14-03 
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TRANSMISSION VERIFICATION REPORT 



TIME 
NAME 
FAX 
TEL 
SER. » 



09/09/2005 07:57 
STUDENT HE/«Ih*3S OFF 
2024425556 
2024425432 
BROH3J608601 



DATE, TIME 

FAX NO. /NAME 

DURATION 

PA(£{S) 

RESLLT 

MODE 



09/09 07:57 

93016573843 

00:00:16 

01 

OK 

STANDARD 

ECM 



RE: 



District of Columbia Public Schools 

Office of Compliance 

STUDENT HEARING OFFICE 

825 North Capitol Street, N.E, 

8™ Floor 

WashingtOD, D.C. 20002 

PHONE: (202) 442-5432 

FAX; (202)442-5556 




HEARING NOTICE 



^^^^j^^77;f7?^:f^irgFAcgrM ^ I ] hand delive ry, __ . 



TO- Parent (or Representative) 

LEA Legal Counsel: ^. aM^^^ ^ ^ C/AJ^^ 



^0/^ ir meUS Sfi- and (LEA) 

Studeiil*5 Name 



DOB: 



_^M^ 



'90 



^r... .AHARON NEWSOME 



Special Education. Student Hearing OfHce Coordinator 
DATE SENT: ^1 ^10^.- — 



71. S^^ntHeap^ Office received your Request for Due Proca., Hearing or M^^^^^^ 
KiDA^b . Please be advised Hut Ae hearing has been scheduled for: 



DATE: 



TIME: 



ised tliat die hearing has be 
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Michael J. Eig and Associates, P 

ATTORNEYS AT LAW 

SUITE 7«e 

54J4 WISCONSIN AVENUE 

Chevy Chase, Maryland 208IS-6938 

(301) <S7-I740 



FACSIMILE (Ml) «57-3«43 




September 9, 2005 



Sharon Newsome 

Student Hearing Coordinator 

District of Columbia Public Schools 

Student Hearing Office 

825 North Capitol Street, NE, 8th Floor 

Washington, D.C. 20002 



Re; Melissa Roark 

B V FACSIMILE & !" CLASS MAIL 



Dear Ms. Newsome: 

[ am unavailable to attend the Due Process Hearing currently set for October 3"* at 1:00 
P.M. in the above-referenced matter. We left a message for Ms. Harris-Lindsey this afternoon 
regarding my unavailability. Please be advised that ray clients and I are available on October 6**' 
or 7* in the morning and/or afternoon for rescheduling. If either of these dates are acceptable 
with your office, please submit a new notice confirming the new date and time. If these dates are 
not acceptable, please contact my office as soon as possible so that we may discuss alternative 
dates and times. 



Thank you for your cooperation in this matter. 



Sincerely 




iA^a/mj 



cc: Quinne Harris-Lindsey 
Bob Roark & Abby Arnold 



MJE/aw 
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DISTRICT OF COLUMBIA PUBLIC SCHOOLS 



In the Matter of: 



n the Matter of: 



Petitioner 



BEFORE A SPECIAL EDUCATION 
INDEPENDENT HEARING OFFICER 

STATE EDUCATION AGENCY 



Respondent 



INTERIM ORDER 



ON THIS DAY came on to be heard 



's Motion For Continuance in the 



above styled cause. After hearing the evidence and argument of counsel, the Motion For Continuance is: 
DENIED 

'"'"''" " ,2005 



DENIED 

iX GRANTED The faeariag b reset for /( ^ / P.M. on /fl~ ? 



L/P 



The Hearing Officer finds there is good cause to grant the continuance because 

The parties have agreed to this continuance and the parent has waived the right to receive a final 

^ecision within 45 days; 

Petitioner's legal representative is unavailable. Diligent efforts have / have not been made to avoid 

or eliminate the scheduling conflict; 

Assigned DCPS attorney-advisor unavailable. DCPS has / has not made diligent efforts to have an 

attorney-advisor available; 

Witness unavailable. The party has / has not made diligent efforts to secure the witness: 

Parait or student unavailable; 

Conflirt in the schedule of the assigned hearing officer. The Student Hearing Office has / has not 

made diligent effort to secure a replacement and no other hearing officer is available, 

hisuflScient time allotted for the hearing TTie time tiiat was allotted is less than / equal to ( or 

more than) the time requested by the parent; 

No hearing room available. The Student Hearing Office has / has not made diligent efforts to 

secure a hearing room; 

Movant did not receive prior notice of the hearing; 



r^ 



rtWier: 



Tfte hearing request was filed on ^ . The 45-day deadline for 

;.is^«ance of a final Hearing OITicer's Determination is extended for the specific 
i^i^ber of days granted by the continuance. The new deadline for issuance of the 
final decision is _- 



SIGi 



tRJs date 



Issue Date 




^-1^-6 S 



H-Ljoi 



Indepfendent Special Education Hearing Officer 



Original to SHO - Student's File ,j # 

Copy To: Parent -C/0: /^ 'uk^ ,77. lii 

DCPS - C/O : /;, AAw^ 

Charter School - C/O: '^ 



1:^ 
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Michael J. Eig and Associates, P.i :L ~~ 



ATTORNEYS AT LAW 

SUITE 7M 

S4S4 vnsCONSIN AVENUE 

Cbevy Chase, Maryland 20815-6938 

P»l>t57-17« 



FACSIMILE (301) tH-iMi 




m 



September 9, 2005 



Sharon Newsome 

Student Hearing Coordinator 

District of CoJumbia Public Schools 

Student Hearing Office 

825 North Capitol Street, NE, 8th Floor 

Washington, D.C. 20002 



Re: Melissa Roark 

BY FACSIMILE & r 



CLASS MAIL 



Dear Ms. Newsome: 

I am unavailable to attend the Due Process Hearing currently set for October 3"^ at 1 00 
P.M. in the above-referenced matter. We left a message for Ms. Harris-Lindsey this afternoon 
regju-dmg my unavailability. Please be advised that my clients and I are available on October 6* 
or 7 in the morning and/or afternoon for rescheduling. If either of these dates are acceptable 
with your office, please submit a new notice confirming the new date and time. If these dates are 
not acceptable, please contact my office as soon as possible so that we may discuss alternative 
dates and times. 

Thank you for your cooperation in this matter. 



Sincerely, 




cc: Quinne Harris-Lindsey 
Bob Roark & Abby Arnold 



MJE/aw 
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TR/!iNSMrSSION VERIFICATION REPORT 



TIKe : 09/15/2895 14:82 

NAME : STUDENT HEARINGS OFF 

FAX : 2824425556 

TEL : 2824425432 

SER. » : BROH3J6086B1 



DATE, TIME 


09/15 14:02 


FAX NO. /NAME 


93016573843 


DURATION 


00:00:27 


PAGE(S) 


03 


RESULT 


OK 


MODE 


ST/*^DARD 




ECM 



District of Columbia Public Schools 

Office of Compliance 

STUDENT HEARING OFFICE 

825 Nortii Qmitol Street, N.B, 

8*^ Floors 

Washington, D,C. 20002 

FAX: (202)442-5556 




FACSIMILE SHEET 

Date: OH-IS-OS 

FROM: STUDENT HEARING OFFICE 

TOTAL NUMBER OF PAGES, INCLUDING COVER: 
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District of Columbia Public Schools 

Office of Compliance 

STUDENT HEARING OFFICE 

'825 North Capitol Street, N.E. 

8™noori 

Washington, D.d. 20002 

FAX: (202)442-5556 




FACSIMILE SHEET 



Date: O^-lg-OS 



TO: 



M.9. 



'3 



FROM: STUDENT HEARING OFFICE 

TOTAL NUMBER OF PAGES, INCLUDING COVER: 



COMMENTS: 



CONFIDENTIAUTY NTOICE: The infonnation accon^wnying this 6csiraile is intended only for the.use tif the 
individua) or entity named above. If you are not the intended recipient, you arc hereby notified that any disclosure, 
copymg, distribution or the taking of any action in reliance on the content of tliis telecopied information is strictly 
prohibited. 
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TRANSMISSION VERIFICATION REPCRT 



TIME : 09/16/2085 14:41 

NAME : STUDENT HEARINGS OFF 

FAX : 2024425556 

TEL : 2024425432 

SER. tt : BROH3J608601 



DATE, TIME 

FAX NO. /NAME 

DURATION 

PfuSEiS) 

RESULT 

MODE 



89/16 14:40 

93016573843 

00:00:16 

01 

OK 

STANDARD 

ECM 



District of Columbia Public Schools 

Office of Compliance 

STUDENT HEARING OFFICE 

825 North Capitol Street, N.E, 

8"* Floor 

Washington, DC. 20002 

PHONE; (202) 442-5432 

FAX: (202)442-5556 





"eof 



HEARWG NOTICE 



3 



RE; 



MEMORANDUM VIA: [^ACSIMILE [ ] MAIL [ ] HAND DELIVERY 



TO: Parent (or Representative): / // ' w^^ 



y^^...(M)M±il2^ 



LEA Legal Counsel: ( ^ . }4/\^.^ - ^^bS'^i/ 



and (LEA) DOB:. 



FROM: 



Student's Name 

SHARON NEWSOME 



Special Education Student Hearing Office Coordinator 
DATE SENT: I ] /(ff j O^ 



The Student Hearing Office received your Request for Due Process Hearing or Mediation for the above named student on 
. Please be advised that the hearing has been scheduled for: -, , / p 

into ffm jd/3/ar 



TIME: 
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Michael J. Eig and Associates, P,C. 

ATTORNEYS AT LAW 

SUITE 740 

54S4 WISCONSIN AVENUE 

CHEVY Cbase, Maryland 20815-6938 

(i81)«S7-l7«> 



FACSIMILE (301) «57-3«43 



-o 



Q-r3 



-a 






September 29, 2005 



Quinne Harris- Lindsey, Esq. 
District of Columbia Public Schools 
Office of the General Coimsel 
825 North Capitol Street, NE, 9th Floor 
Washington, D.C. 20002 



wi 



Re: Melissa Roark/DCPS 

By Overnight Mail 



Dear Ms. Harris-Lindsey: 

For the upcoming Due Process Hearing scheduled for October 7, 2005 at 11:00 A.M., 
regarding the above-referenced student we will be relying upon the following enclosed documents: 

MR- 1 . Request for Mediation/Due Process Hearing, 8-2-05 ; 

MR-2. DC Verification Form, 7-22-05; 

MR-3 . Letter to Sharon Woodson from Michael Eig, 6-16-05; 

MR-4. McLean School Brochure-Upper School Program; 

MR-5 . Lab School Final Report Card, 2004-2005 ; 

MR-6. Ub School Final High School Report, 2005; 

MR-7. Lab School Tutoring Report from Desdra Horwitz, I -05 ; 

MR-8. Lab School Annual Speech/Language Progress Report, 1 1-04; 

MR-9. Lab School Individual and Group Psychotherapy Progress Report, 2-05; 

MR- 10. SSAT Report, 1-8-05; 

MR-1 1 . Lab School lEP Documents for 2005-06 S Y, 3-10-05; 

MR-12. Ub School lEP Documents for 2004-05 SY, 5-24-04; 

MR-13. Lab School lEP Documents for 2003-04 SY, 5-20-03. 

We will be relying upon the following witnesses: 



I. 

2. 

3. 
4. 



Robert Roark & Abby Arnold, parents; 

Richard Meltzer, High School Coordinator, Lab School of Washington, {in- 

person or by telephone conference); 

ICaren F. Duncan, Academic Director, Lab School of Washington, {in person 

or by telephone conference); 

Andrew Ship, Counselor of Upper School, The McLean School {in person or 

by telephone conference). 
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MICHAEL J. EIG AND ASSOCIATES, P.C. 

September 29, 2005 
RE: Roark, M. 
Page Two 

Please be advised that we may also rely on any documents and witnesses disclosed by DCPS, 
as well as any other documents and witnesses to which DCPS does not object We will object to any 
documents or testimony from witnesses not disclosed in a timely manner in accordance to the IDEA 
and federal regulations. 



^ — ^ncerely 




Student Hearing Office (with enclosures) 
Mr. Roark & Ms. Arnold 
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Due Process Complaint Notice 

The form is used to give notice of a complaint to the District of Columbia Public Schools, 
District of Columbia Public Charter School (DCFS or LEA) and/or pareats with respect 
to any matter relating to the identification, evaluation, or educational placement of a child 
with a disability, or the provision of a free appropriate public education to that child. A party 
may not have a due process hearing uatil the party, or the attorney representing the 
party, files a notice that meets the re<iiurements of the Individuals with Disabilities 
Educatioa Improvement Act (IDEIA). 

The cotnplaint must describe an alleged violation that occurred not more that two (2) years 
before the date that the parent or school system knew or should have known about the alleged 
action that is the basis of the complaint. 

Notice must be provided to the Student Hearing Office of the District of Colimibia Public 
Schools, 825 North Capitol Street, NE, 8th Floor, Washington, DC. 20002; fax number 
202/442-5556. 

Unless the other patty agrees, the party requesting the due process hearing shall not be 
allowed to raise issues at the due process hearing that are not raised in this Due Process 
Complaint Notice. Therefore, please be thorough m providing the information requested. 

Prior to the opportunity for an impartial due process hearing, the Local Educational Agency 
(LEA) shall convene a meeting (called a "Resolution Session") with the parent(s) unless the 
parent(s) and the Local Educational Agency agree in writing to waive this meeting. You will 
be contacted by a representative of the Local Educational Agency to schedule the meeting. 
The Student Hearing Office does NOT schedule resolution meetings . 

Mediation is also available to all parties as an alternative to a resolution meeting of a Due 
Process Hearing. 



[NFORMATION ABOUT THE STUDENT: 



Student Name: Melissa Roark 



Address: 3215 Oliver Street. NW. Washington. D.C. 20015 



Birth Date: 09/23/1990 



Present School of Attendance: 



The McLean School 



Is this a charter school? No 



(If yes, you must provide a copy of this notice to the 
charter school principal or director) 



Parent/Guardian of the Student: Robert Roark and Abbv Arnold 



Address (if different from the student's above): same as above 

Phone/Contact Number: see below Fax Number (if applicable): see belo 



I 



I 



EXHIBIT 



] 
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B. Individual Making the Complaint/Request for Due Process Hearing : 

Name: Robert Roark and Abbv Arnold 

Coit^lete Address: same as above 



Phone: (h) see below (w) see below (Fax) see below (e-mail) 

Relationship to Student: 

a Parent n Legal Guardian 

n SelCStudent □ Local Education Agency (LEA) 

C. Le^al Representative/ Attorney (if applicable) : 

Name: Michael J. Big, Esq. 



D Parent Surrogate 
a Parent Advocate 



Address: Michael J. Big and Associates, P.C. 



5454 Wisconsin Avenue. Suite 760, Chew Chas e. Maryland 208 15 

Phone: (h) N/A iw> 301-657-1740 (Fax) 301-657-3843 (e-mail) 

Will attorney / legal representative attend the resolution session? a Yes □ No 

D. Complaint Made Against tcheck all that apply) : 

la DCPS school (name of the school if different from page one) Wilson High School 

a Charter school (name of the charter school if different from page one) _ 

a Non-public school or residential treatment facility (name) _ _ 

n Parent 

E. Resolution Session Meeting Between Parent and LEA : 

I understand that it is my right to have a resolution meeting to resolve diis complaint I also understand tfiat I 
may voluntarily waive this right if [ choose. (Note: all Parties must agree to waive the resolution meeting to 
avoid having this meeting.) 

a I wish to waive the Resolution Session Meeting 

E. Mediation Process : 

IDEIA requires ttiat any time a party requests a due process hearing, mediation should be offered at no cost to 
the parent. Both parties can request mediation as an alternative to the Resolution Session Meeting or as an 
alternative to a Due Process Hearing. Please check aU that apply: 

□ 1 am requestuig mediation as an ahemative to the resolution session meeting. 
D I am requesting mediation and a due process hearing. 
a 1 am requesting mediation only at this time. 

SEtD DPCN Revd 6/28/05 2 
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G. Facts and Reasons for the Complaint : 

In accordance with tbe Individuals with Disabilities Education Improvemait Act (IDEIA), please complete the 
folio wii^ questions (attach additional pages if needed): 



I. 



What is the nature of the problem, including (he facts related to the problem, that will need to be 
addressed at a Resolution Session meeting, a Mediation Conference, and/or a Due Process Hearing? 



The District of Columbia Public Schools ("DCPS") has identified Melissa as a student eligible for 
special education and related services under the IDEA 2004. Melissa has for years been funded by DCPS 
at the Lab School of Washington. Based on the opinions of those working with and evaluating Melissa, 
her parents determined that the McLean School would be a better educational fit, and secured her 
acceptance there. 

We sent notice of Melissa's acceptance at the McLean School to the DCPS Placement Office on 
June 16, 2005, and requested that DCPS place and fiind Melissa's placement at McLean School. To date, 
DCPS has foiled to convene an lEP team to consider this request or to issue an alternate placement for the 
2005-06 school year. In failing to propose a program and placement that can meet Melissa's needs, DCPS 
has denied her the free appropriate public education ("FAPE") that is her right under the IDEA. 

2. To the exteat known to you at this time, how can this problem be resolved? 

As a remedy for DCPS' procedural and substantive violations of the IDEA, the parents request that 
Melissa be placed and funded at the McLean School for the 2005-06 school year. 



H. AccommodatLoas and Assistance Needed : 

Please list any special accommodations you may require for a Resolution Session Meeting/Mediation 
Confereace/Due Process Hearing. 

Interpreter (please specify the type) N/A 



Special Communication (please describe the type) N/A 



Special Accommodations for DisabiUty (please be specific) N/A 
Odier N/A 



Waiver of Procedural Safeguards : 

□ I (parent/guardian) waive receiving a copy of the procedural safeguards at this time. 
Signature and Affirmation : 

I affirm that the information provided on this fomi is true and correct. 




Legal Repn 
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Mail, fax er deliver tliis complaint notice to: 

State Enforcement and Investigation Division 

For Special Education Programs (SEID) 

Student Hearing Office (SHO) 

825 Nortli Capitol Street, NE, 8* Floor 

Washh^on, DC 20002 

Fax number: 202/442-555* 
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Name of Private School 



DC RESIDENCY VERIFICATION FORM 

(To be oon^leted by the Student Residency Office Staff Only) 



I hereby cert% that KfiVCfif ffYl- K^kntf^. s.S. # ^/m7 ■ parentfcar egiver 

, Paf«it Of Caregiver Name (If available) 

oi /lmih^ Koadl . .l^ir OU^^tL Sfy MuJ (jiJOc ^iC 

student Full Name Current OC Home Address 



Tele^trane No. (if applicable) 



presented the following docunient(s) evidencing his/her District of Columbia residency: 

(A) One (1) of the following items suffices to establish OC residency. 

A pay stub, with an issue dale within ttie past forty-five (45) days, that contains 8ie name of the person enrolling the student, shows 

his/her current OC home address, and withholding of OC personal income tax for the current tax year; or 

Officicd documentation of financial assistance from the Government of the District of Columbia and issued to the person enrolling 

the student within the past twelve (12) months, including, but not limited to, Temporary Assistance for Needy Families (TANF), Medicaid. 
the State Child Health Insurance Program (SCHIP). housing assistance or other programs; or 

Supplemental Security Income annual benefits notification issued to the person enroing ttie student within the past twelve (12) 

months and indicating his/her current DC home address; or 

A tax information authorization waiver form certified by the DC Office of Tax and Revenue, with the name of the person enrolling the 

student and evidence of payment of DC taxes for tax year 2003; or 

Unexpired official military housing orders showing the student's name, the name of the person enrolling the student, and their current 

DC home address; or 

Proof that the child is a ward of the District of Columbia, in the form of either (a) a letter from a placement agency or a social wod<er 

acting on behalf of the Child and Family Services Agency, or (b) a court order; or 

Embassy letter, with an issue date after July 1 , 2004, showing the name of fte person enrolling the student a statement indicating that 

the person enrolling the student and the student live on embassy property in the District of Columbia, and an official embassy seal. 

(B) Or, in the absence of items listed above, two (21 of the items listed below will suffice as proof of residency in OC. The address and 
name on each of the below items must be the same. 



Unexpired DC motor vehicle registration showing the name of the person enrolling the student and his/her cun-ent DC home address; 

An unexpired lease or rental agreement j^ receipts for payment or canceled checks for payment of rent for a period within two (2) 
months immediately preceding consideration of residency, for the cun^ent DC address at whid) the student actually resides; 

An unexpired DC motor vehicle operator's permit or official government issued non-driver identification in the name of the person 
enrolling the student showing his/her current DC home address; or 

One utility bill (only gas, electric, and water bills are acceptable) with the name of the person enrolling the student, current DC 
home address, and wft receipt of payment or cancelled check for payment of the bill. The receipt of payment or canceled check 
must be from a period within the two (2) months immediately preceding consideration of residency. 

m 



ay*- 



3n(Q;ii, 



-1N3C 



EXHIBIT 

i 

a 

a 



Aifr^ 



Other primary caregivers: 



os^nwy 25inrco 



If the person enrolling the student is an other primary caregiver, he/she has^ovided proof ^^g5ijy^.stg|usjn accordance with the 



Residency Verification Rules. Other primary caregivers must also establj^ ^ residenfci9i^^q^'"d'^'6«e.|j ' W^ 



Rev.05/04 




Date 



